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enftavaf©rqrqGhqar /
(v) I Name and Address of the

Appellant

M/s. Jaymin t Parikh
2, Jalvihar SBI Society, Nr. Society Society
Shantivan, Paldi, Ahmedabad- 380007

VI{%f+q€wft©-wtqT & qIn wlvq%tmjutq€q€qrjqr %sat wnMiHt+gnR TrY www

©f$qTftqtWR© win !#wrwqqq w!€%rv©mi,qvTfqq+ wIg %fqqaOv6Fr il

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
followklg way.

VKavtvn%rlq<twr qM:-

Revision application to Government of India:

(1) hdhrww€qqr© vf&fom,r994#tura©m+t+qzTVqvqwt+@ftqyRIHl Era#
Ul-gTn + lgv =nw % 3{wtF !qfTwr wMv vgfFr wiM, vrta rcm, f8v +qr€q, uvtq f+vRr,

#fF +fqvr, Tftwfm vqq, tvq TInt, iT{ftTBft: rrooor #t#tqHftqTfIq :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 00 1 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of SeCtion-
35 ibid

(q) vfl vr€#T§Tfv %nq++q@qft§rfRmr VTi &fiM WTKrnTr©q©H©riq vr fW
wvPrn+qg\wvRrn+vr©8 vragRqnt +, wWt WTnm TrwvN+qT}q€fq6%rtvr++
w fiBfFwvwn+6~Tuv#tvfhn&aux@ gtI

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether
warehouse.

in a factory

tv) vnF%VTF f+&IT?m vtw+MfRz vr@qtqrvr@#f8f+rbr +
©w€qqr©+fitz+ vm++fr wm% vr©fMITyuvkw qfhHRv {I
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In case of rebate of duty of excise on goods exported to any country or territoIy
outside india of on excisable material used bl the manufacture of the goods which are

exported to any country or territory outside India.

(T) qR q,6qrvxnqf+qfbn VNKh4T@ (Mvuyaqqt)fhd€ Wn vw qTV€rl

In case of goods exported outside India export to Nepal Or Bhutan, without
payment of duty.

(Er) +fhT@nm#t®TTqT qr„Vh WITH#fRVqtqft%ftZqW #tq{e3ftIq+WtqTqtqT
gray+nPT% laT%, RTgM, wR+ +€RTnf\,TaTTqqTqr TH+fRT Hf&fhm (+ 2) 1998

ma 109 RR[fRInf#F TV€FI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##r ©qrqq qj@ (wON fhrqTqdt, 200 r h fhm 9 % +ah f+f+Rg 7% few R-8 + a
xM +, +f§V'©TjqT + vfR BiTter tf§v ftqTq + fIx vw % qtvu13=meet qf nOv mtv qt a-d
xfhit b vrq afM qrtm MrT vrqr VTfjtTI arq vrq urn ! %r l@r qfhf % ;tot€ anl 353 +
ftUfftT =R Q: y'T©Tq % w %vrq agn-6 vmn qt vfl gt 8HtqTfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfM nqmb vrqqd+qvr6qvqvr© WIt wwt qq®at@rt200/-=$tv!=r€Tq qt
©R3iT%Y#v7t6TTq TFv+@rn8etrOOO/- ##!qRTTaqWI

The revision appbcation shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfRnqw,#fbr@nqq SWR++qTqtwft#HqHTfbqwT+ vfl vfl@-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) NRr @qrqT ervIF alfkMT, 1944 =R urn 35- ft/35-R & data:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) BMf%7 qftqx + q7TI' gjVTr % mrm qt wfM, wfM + vm+ + HRT eraT hdhr
uqm TeV 1{+ bTW wftdkr arnTfBVwr (fRfaa) qt qftm Wr =ftfbm, ©§qqTVTX + 2''i vrvr,

q3qTdt WT, wcw, $trUtTm, ©§XVTRTV-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2'ldfloor, Bahumali Bhawan, Asarwa, Gird:har Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,OOO/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector }a$@,i
place where the bench of the Tribunal is situated. WPt :a;gr =&.BR.

Fei;i .#



(3) vfl sv @deT + q{ q7 weee vr vqri© €r?T 8 mY vaq qv qt@r + f#F =$tv vr TT?Tq al{%
#r&fbnvrnqTfiu, tv vw % Ot ERsft f# fBu q8 qnftqqt %f%V7qTf§qftWftdh
HrmTf©qR"rqtvqwftvqr#.#hrvt%nqtvq©r#tfMvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqmq TW alf&fhm r970 vqr ihlf&v qt ©®Ht -1 % gmtv flufFtv fh AseTT 33
mRm Tr IFwtqr v'ITf+=rfi fhhm VTfbm+ + wtw + + rc$F #t in vfhitv 6.50 q& vr @rqrvq
ere%fEWwn8nqTfiF I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qq +N+df$Vqm#%tfhkm@+4T8fWf+T4tqttvfttvmqrqffafiw vrmeqt tiM
erm, hiM uva TextHtvT@ wftdhrHWTf&qwr (©MffRf#) fhFr, 1982 + fRIMel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) +bn w,#-€haqrqqqrv%v{67TV wftdHarnTf&qwr @a)q#vfiwftmt % wi+
if MmbT (Demand) IT+ + (Penalty) HT 10% if gRT mRT Hf+gIf %l 6THtfh, vRqeT $ qm

10 Bag arq el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##[ mrR w dR RqTql b gMtV, qTTflV sPIT H&f #t lifT (Duty Demanded) I

( 1) & (s,CUDn) IID % MR ttutfin diT;
(2) fbn"Ma+q& bRagt ITfiw;

(3) gReERf2TfhFft+fhrT6'%wRIT TftI

q€1$wn'aR7wRd’ + gIRl$ vu#gym fT WftV’qTiMm+%faql$qTfVnfM
TNt el

For m appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that he pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2 A) mld 35 F of the Central Excise Act, 1944, Secdon 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tm, “Duty demanded” shall include:

(1)

(ii)

(iii)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) Hr 3atqT+ vfR aHh SIIm+ tuI +vv© qd grey win qt„# VT@Vfq4TfRa§rTt;fhfqK=Iq
q-,v% 10% Tmqn©rqBT+qvwyfivTfta€tv@wR%r0%!=Tm7w#FqTF#{I

In view of above1 an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and P
or penalty, where penalty alone is in dispute.”

:nalty are in dispute,

;;Icf;;
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F.No. GAPPL/COM/STP/4298/2023-Appeal

aRDBR-ZN-APPEAL

The present appeal has been filed by M/s. Jaymin Rashmikant

Parikh, 2, Jaivihar SBI Society, Shanitvan, Paldi, Ahmedabad-380

007 (hereinafter referred to as “the appetlanl?n against Order-in-

Original No . 420/WS08/AC/KSZ/2022-23 dated 17.03.2023

(hereinafter referred to as “the impugned order”) passed by the

Assistant Commissioner, Central GST, Division VIII, Ahmedabad

South (hereinafter referred to as “ the adjudicating authority’) .

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AFXPP6716J. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2014-15 to 2016-17, it was noticed that the appellant had

earned an income of Rs. 87,06,852/- in F.Y. 2014-15 Rs.

1,39,55,009/- in F.Y. 2015-16 and Rs. 65,41,315/- in F.Y. 2016-17,

which was reflected under the heads “Sales / Gross Receipts from

Services (Value from ITR)”filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but had

neither obtained Service Tax Registration nor paid the applicable

service tax thereon. The appellant were called upon to submit copies

of Balance Sheet, Profit & Loss Account, Income Tax Return, Form

26AS, for the said period. However, the appellant had not responded

to the letters issued by the department.

2. 1 Subsequently, the Appellant were issued Show Cause Notice

No. CGST/Div.-VIII/O & A/TPD/265/AFXPP6716J/2020-21 dated

21.09.2020 wherein:

a) Demand and recover an amount of Rs. 36,09,512/- during the

F.Y. 2014-15 to F.Y. 2016-17 under proviso to Sub Section (1)

of Section 73 of the Act along with interest under section 75 of

the Finance Act 1994 (hereinafter referred to



F.No. GAPPL/COM/STP/4298/2023-Appeal

b) Impose penalty under the provisions of Section 77(1), 77(2)
and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vi(ie the

impugned order by the adjudicating authority wherein:

a)

b)

C)

d)

The demand of service tax amounting to Rs. 36,C)9,512/- was

confirmed under section 73(1) of the Act by invoking extended

period of 5 years along with interest under section 75 of the
Act

Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act as they failed to obtain service tax registration .

Penalty amounting to Rs. 36,09,512/- wag imposed under 78

of the Act.

Penalty of Rs. 10,000/- was imposed on the appellant under

section 77(2) of the Act for failure to assess the tax due on the

services provided by them and furnish a return in the format of

ST-3 Return within the specified time.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the Appellant have preferred the present

appeal, inter alia, on the following grounds:-

> That the appellant had provided service software development

and other information technology services amounting to Rs.

2,92,03, 176/- during the period under consideration.

> That all the service were provided to the clients located outside

India and therefore the said service were export of service and

thereby out of ambit of service tax as per Place of Provisions

Rules, 2012.

> That the payment of the said services were received in
convertible foreign exchange only.

> That considering the above pr

liable to pay service tax.

)vision the_. appellant is not
'ta. l'
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f.No. eARP L/ LUigI/ S 1 r/ 4zY3/2Uz3-appeal

> The SCN for the period F.Y. 2014-15 is time barred.

4. PQrsonal hearing in the case was held on 27.12.2023. Shri

Virag Kubadia, Chartered Accountant appeared on behalf of the

appellal.'It for personal herring mld reiterated the written submission

and requested to allow the Appeal. He submitted additional

submission at the time of Personal Hearing. He stated that the

appellant is engaged in export of services during the material time.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the Appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y. 2014-15 to 2016-17.

6. 1 find that in the SCN in question, the demand has been raised

for the period F.Y. 2014-15 to 2015-16 based on the Income Tax

Returns 61ed by the appellant.

7. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. 1 also find that the appellant submitted various documents in
support of their claim for exemption from service tax, which was not

produced by them before the adjudicating authority and first time

submitted at appeal stage. In this regard, I am of the considered view

that the appellant cannot seek to establish their eligibility for

exemption at the appellate stage by bypassing the adjudicating

authority. They should have submitted the relevant records and

documents before the adjudicating authority, who is best placed to

'\+, 4 /P



F.No. GAPPL/COM/STP/4298/2023-Appeal

verify the authenticity of the documents as well as their eligibility for

exemption.

9. Considering the facts of the case as discussed hereinabove and

in the interest of justice, I am of the considered view that the case is

required to be remanded back to the adjudicating authority to
examine the case on merits and also to consider the claim of the

appellant for exemption from the service tax. The appellant is

directed to submit all the records and documents in support of their
claim for exemption from the service tax before the adjudicating

author.ity. The adjudicating authority shall after considering the

records and documents submitted by the appellant decide the case

afresh by following the principles of natural justice.

10. In view of the above discussion, I remand the matter back to

the adjudicating authority to reconsider the issue a fresh and pass a

speaking order after following the principles of natural justice.

11. wftv%€fRra©f#tq€wftq€rf+mr3qfrnaft%+f@n©rmel

The appeal filed by the Appellant stands disposed of in above

terms .

gc
eeJ

dI+tia an
\XW ( GraM)

Date : 99.12.2023

WEil&w (Witm)
d.d.pa.a,a6qqT©T$
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BY RPAD/ SP©®D POST

M/s. Jaymin Rashmikant Parikh,
2, Jaivihar SBI Society,
Shanitvan, Paldi,
Ahmedabad – 380 007.

To

Appellant

The Assistant Commissioner
CGST & Central Excise
Division VIII, Ahmedabad. Respondent

Copy to :

The Principal Chief Commissioner, Central GST, Ahmedabad1.

2

3.

Zone.
The Commissioner Central GST, Ahmedabad South.
The Assistant Commissioner, CGST, Division VIII,
Ahmedabad South

4.

IF
6.

The Asstt. Commissioner (HQ System) Central GST,
Ahmedabad South (for uploading the OIA).
Guard File.

.

P.A. File.


